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Abstract

With the increasing use of intelligent systems and artificial intelligence algorithms in sensitive areas
such as autonomous transportation, medicine, finance, and judgment, the issue of assigning
liability for damages and crimes resulting from the automated decisions of these systems has
become a complex challenge in legal systems. This article examines the foundations of civil and
criminal liability resulting from artificial intelligence decision-making, focusing on Iranian and some
advanced legal systems. The main question is: in the event of damage or the commission of a crime
by an artificial intelligence system, who or what is responsible? To answer this question, using a
descriptive-analytical research method and studying library resources and international
documents, first, key concepts such as "algorithmic autonomy", "unknown nationality" and "legal
personality of artificial intelligence" are explained. Then, the traditional foundations of civil liability
(fault, risk and the theory of guarantee of rights) and criminal liability (material, moral and legal
elements) are analyzed in accordance with the unique characteristics of artificial intelligence. The
research findings show that traditional approaches to liability face serious challenges due to the
impersonal nature, complexity and sometimes lack of transparency in the decision-making process
of artificial intelligence. Finally, new solutions such as creating a specific liability regime for artificial
intelligence, requiring mandatory insurance, developing risk-based governance frameworks and
finally, the controversial issue of granting "electronic legal personality” limited to advanced
artificial intelligence are examined. This article concludes that the Iranian legal system needs to
enact specific and up-to-date laws to effectively address these challenges and suggests that the
legislator should create a flexible and fair framework by adopting an integrated approach (a
combination of developer, producer, user, and compensation fund liability) and setting precise
standards for design and monitoring.

Keywords: Civil liability, Criminal liability, Artificial intelligence, Autonomous systems, Legal
personality
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